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INTRODUCTION
Question
Three Burnett brothers (Jesse, Thomas and Joseph) are known to have been living in Rutherford
County, North Carolina, during the Revolutionary War. Thomas and Joseph were both killed on
October 7, 1780, the day of the Battle of Kings Mountain just across the border with South
Carolina. Because of conflicting accounts of their actions at the time, the question arises - Were
the Burnett brothers Patriots or Loyalists?



Patriots were American colonists, also known as Revolutionaries, Continentals, Rebels,
or American Whigs, and fought against the British Crown during the Revolutionary War.
Loyalists were American colonists who were loyal to the British Crown and were often
called Tories, Royalists, or King's Men.

Before presenting the conflicting accounts and evidence as to the loyalties of the Burnett brothers
during the war, the following context is given in which the conflicting information can be
evaluated.
The Revolutionary War – “The First Civil War”
Harold W. Rollins authored a series of articles in the Bulletin of The Genealogical Society of
Old Tryon County, Inc. (August 1975 to May 1976) in which he described the Revolutionary
War in America as “The First Civil War” – essentially a struggle of American against American.
His articles explore the dimensions of the war in the area of Old Tryon County, North Carolina
(from which Rutherford County was formed in 1779). He demonstrates how difficult it is for
historians to establish the numbers and identities of the American Patriots and Loyalists during
the war.
From “The First Civil War,” by Harold W. Rollins:
… the professed sentiments of the populace changed as the fortunes of war changed. Whenever
the British Army encamped, the populace was rampantly Tory. Whenever the rebels held sway,
almost all were Whigs.
In old Tryon County, the pattern was little different. At the beginning of the war, all were
nominally Loyalists and subjects of the King. Within a few years, the number of Whigs grew to
encompass the populace as the citizens changed their allegiance in response to ever-increasing
compulsion.
With the British invasion of 1780, the political climate abruptly changed. Allegiance to the State
became treason to the Crown, punishable by death. Faced with an occupying army, former
Whigs now took the “Tories choice” and flooded to the King’s standard.
Within a year, the royal armies had vanished and outward loyalty to the Crown vanished with
them. Men now became future Americans, pledged to the cause of their emergent nation.
Thus, the question of who were the Tories and who were the Whigs in old Tryon County can be
simply answered. At one time or another, some men were both.
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Although realistic, such a convenient classification was as little satisfactory to the participants
then as it is to their descendants today. It provided no one to hate, none to plunder, and no way
to expunge their own guilt. As a result, they rationalized a simple concept: although most men
technically might be guilty of treason, some were more guilty than others. These “high traitors”
must be punished.
County court records for the later years of the war and those following show that many men
(apparently the “high traitors”) were found guilty of treason and forfeited their rights and
citizenship, including the right to own property, thus losing their land and possessions. Widows
and children were often only allowed to retain a small proportion of the estate of their deceased
husbands and fathers.
The Battle of Kings Mountain
From Wikipedia, the free encyclopedia:
The Battle of Kings Mountain was a military engagement between Patriot and Loyalist militias
in South Carolina during the Southern Campaign of the American Revolutionary War, resulting
in a decisive victory for the Patriots. The battle took place on October 7, 1780, 9 miles (14 km)
south of the present-day town of Kings Mountain, North Carolina in what is now rural York
County, South Carolina, where the Patriot militia defeated the Loyalist militia commanded by
British Major Patrick Ferguson of the 71st Foot. The battle has been described as "the war’s
largest all-American fight".[3]
Ferguson had arrived in North Carolina in early September 1780 to recruit troops for the Loyalist
militia and protect the flank of Lord Cornwallis' main force. Ferguson issued a challenge to the
rebel militias to lay down their arms or suffer the consequences. In response, the Patriot militias
led by Benjamin Cleveland, James Johnston, William Campbell, John Sevier, Joseph McDowell
and Isaac Shelby rallied for an attack on Ferguson.
Receiving intelligence on the oncoming attack, Ferguson decided to retreat to the safety of Lord
Cornwallis' army. However, the Patriots caught up with the Loyalists at Kings Mountain near the
border with South Carolina. Achieving a complete surprise, the Patriot militiamen attacked and
surrounded the Loyalists, inflicting heavy casualties. After an hour of battle, Ferguson was
fatally shot while trying to break the rebel line, after which his men surrendered. Some Patriots
gave no quarter until the rebel officers re-established control over their men; they were said to be
seeking revenge for alleged killings by Banastre Tarleton's militiamen at the Battle of Waxhaws,
under the slogan "Remember Tarleton's Quarter." Although victorious, the Patriots had to retreat
quickly from the area for fear of Cornwallis' advance. Later they executed nine Loyalist
prisoners after a short trial.
The battle was a pivotal moment in the Southern campaign. The surprising victory of the
American patriot militia over the Loyalists came after a string of rebel defeats at the hands of
Lord Cornwallis, and greatly raised the Patriots' morale. With Ferguson dead and his Loyalist
militia destroyed, Cornwallis was forced to abandon his plan to invade North Carolina and
retreated into South Carolina.
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FAMILY LORE ABOUT THE BURNETT BROTHERS DURING THE
REVOLUTIONARY WAR
The following records of family lore about the loyalties and military service of the Burnett
brothers is presented in chronological order by date of publication. It is noted that there are other
references as well, but they appear to draw from these records, Item 1 in particular.


“Application to the District of Columbia Society of the Sons of the American
Revolution,” by Swan Moses Burnett, 1892

A great-grandson of Thomas Burnett, his application was approved by the SAR. It included the
following:
Statement of Jefferson J. Burnett , Sep 29, 1886 (excerpt) – a grandson of Thomas
Burnett
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Statement by Swan Moses Burnett, 1892:

Inference: Jesse – Loyalist; Thomas – Patriot; Joseph – Patriot
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“This Was My Valley,” by Fred M. Burnett, 1960

Fred M. Burnett was a descendant of Jesse Burnett and lived his whole life in the Swannanoa
Valley of Buncombe Co., NC, to which many Burnetts moved in the early 1800s from
Rutherford County. His book contains several references to the the Burnett brothers and the
Battle of Kings Mountain, including the following:

Inference: Jesse – Patriot; Thomas – Patriot; Joseph – Patriot
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“The Northfork Burnetts,” by Terrel Ledbetter, 2015

Terrel Ledbetter is a descendant of Captain George Ledbetter, who fought at the Battle of Kings
Mountain and lived in Rutherford County at the time of the Revolutionary War. His website,
Blueridge People (https://blueridgepeople.net/), includes a number of articles, one of which
discusses the participation of the Burnett brothers - “The North Fork Burnetts - Unravelling the
Confusion - Jesse Burnet Sr., Fred Burnett, Sophronia Burnett and "Granny Else"”

Inference: Jesse – Loyalist & Patriot, Thomas – Loyalist or Patriot, Joseph - Loyalist
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REFERENCE DOCUMENTS ABOUT THE BURNETT BROTHERS DURING THE
REVOLUTIONARY WAR
The following reference documents state or suggest the possible loyalties and military service of
the Burnett brothers and are presented in chronological order.
1. “County Court Records 1779-1794, Rutherford County, North Carolina,” by James
Alan Williams, 2014
The book is an abstracted transcription from microfilm of the Rutherford County Court of Pleas
and Quarter Sessions from October 1779 to January 1794. The court cases include many that
refer to the trials of suspected Loyalists (“high traitors”?) accused of treason during the
Revolutionary War. Two significant excerpts are given below.
October Term 1781

January Term 1783

Inference: Jesse, Thomas & Joseph – Patriot or Loyalist, but not accused of being a “high traitor”
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2. The Tennessee and King’s Mountain Papers of the Draper Collection of Manuscripts
include a letter, dated Oct 19, 1880, from William Twitty to Lyman C. Draper
Twitty was a grandson of William Twitty, who lived in Rutherford County during the
Revolutionary War and fought at the Battle of Kings Mountain. He had been asked by Draper, a
noted historian, to provide information from interviews with local residents of Rutherford
County with knowledge of the people and events surrounding the Battle of Kings Mountain.
Twitty’s letter names men of the county that were known or considered to be Patriots and
Loyalists. A transcription of the letter was published in the Bulletin of the Genealogical Society
of Old Tryon County, in a series of articles from February to March 1973, and includes the
following:

Inference: Jesse – Loyalist, Thomas - Loyalist
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3. “The Known Patriots at the Battle of Kings Mountain, October 7, 1780,” by J.D. Lewis
(2015)
J.D. Lewis maintains the Carolana website (https://www.carolana.com/), which is intended to
provide accurate information about the history of North Carolina and South Carolina. Included
in his articles on the Revolutionary War is a very detailed description of the Patriot military units
and their known officers and men. No Burnetts were named.

Inference: No Burnett brothers participated as Patriots in the battle.
4. “The Known Provincials & Loyalists at the Battle of Kings Mountain; October 7,
1780,” by J.D. Lewis (2015)
A companion article in the Carolana website describes the Loyalist military units and their
known officers and men. As shown below, a Joseph Burnett is named as a member of the
Steven’s Creek Regiment of Loyalist Militia from South Carolina.
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Inference: Joseph – Loyalist
5. Battle of Guilford Courthouse Soldier Participant Database, by National Park Service
(2016)
The Guilford Courthouse National Military Park in Greensboro, North Carolina, maintains a
database of the participants in the Battle of Guilford Courthouse. No Burnetts are named.

Inference: Jesse did not participate in the battle.
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CONCLUSIONS
Jesse Burnett
I believe that Jesse was a Loyalist, but did not engage significantly in military service during the
Revolutionary War and the Battle of Kings Mountain for the following reasons:


William Twitty’s letter of 1880 to Lymon C. Draper is very detailed and believable and
he states that Jesse was a Loyalist.
 Swan Moses Burnett’s statement, in his application of 1892 for membership in the Sons
of the American Revolution, states with some detail the surrender of Loyalist Jesse after the
Battle of Kings Mountain.
 Jesse’s name does not show up in the county court records as being accused of treason,
indicating he did not likely take part in military service for the British.
 There is no evidence that Jesse fought for either side during the war.
Thomas Burnett
Of the three brothers, Thomas is the most difficult to assess.






Family lore strongly supports his being a Patriot. The statements by both Jefferson
Burnett and Swan Moses Burnett, in the application of 1892 for membership in the Sons
of the American Revolution, both clearly report Thomas was a Patriot, but did not
participate militarily in the war.
However, Twitty’s letter clearly states that Thomas, along with his brother, Jesse, was a
Loyalist. Because the third brother, Joseph, a Loyalist as discussed below, was not
mentioned at all in Twitty’s letter, perhaps the informant confused him with Thomas.
Thomas’ name does not show up in the county court records as being a deceased accused
of treason, indicating he was either a Patriot or at least did not take part in military
service for the British.

Joseph Burnett
Of the three brothers, Joseph appears to be the only one with strong evidence to having been a
Loyalist.



He fought for the British and was likely killed during the Battle of Kings Mountain.
Because Joseph’s name does not show up in the county court records as being accused of
treason, he was likely not a significant Loyalist, i.e., a “high traitor.”
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